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CHAPTER ONE

ISSUE IDENTIFICATION

Introduction

This paper will discuss the probable role of a large sheriff’s department in standardizing a certification process for the use of confidential narcotic informants by the year 2006.


The use of informants by law enforcement officers is not a new concept.  The biblical story of Judas accepting thirty pieces of silver to inform the Romans about the whereabouts of Jesus Christ illustrates how the practice of paying someone for information has been with us for some time.
  Informants are persons who have, or have access to, information that could benefit criminal investigations and who are willing to provide that information to law enforcement.
 


Law enforcement officers have used informants in a wide variety of arenas to obtain information for criminal prosecutions.  The practice has been successful in penetrating underworld intelligence, organized crime, and the Ku Klux Klan.  In the enforcement of narcotics cases, the use of informants has grown dramatically as a means of obtaining information for probable cause for search warrants and prosecution.  In a study by the National Law Journal, 92 percent of narcotic search warrants filed in federal courts relied upon information from confidential narcotic informants.


Narcotic informants come in basically four varieties.
   Some are paid informants and receive cash for their information or courtroom testimony.  Others are defendant informants, who are facing criminal charges of their own.  They provide information in exchange for consideration of dismissal of their own criminal charges, or leniency in sentencing.  This dynamic is referred to in law enforcement circles as “working off a case.”   Some are anonymous Informants, who refuse to provide their identity and can’t be treated as reliable.  The last are citizen informants, who are often victims or witnesses to crimes.  They are persons who are commonly motived solely by good citizenship.


In the State of California, there are few state laws regarding the use of narcotic informants.  One of the laws is 701.5 of the California Penal Code, which restricts the use of persons under the age of eighteen as informants.
   Within Los Angeles County, there are no standardized policies regarding the use of narcotic informants.   Each law enforcement agency in the county follows its own set of guidelines,  which primarily serve as risk management tools.  Some policies are very detailed, but others are minimal.

Environmental Scan

The 2000 census shows Los Angeles County with a population of more than nine million residents.  The Los Angeles County Sheriff’s Department, touts itself as the “The Worlds Largest Sheriff’s Department” with more than ten thousand members.
   The elected sheriff, as defined by California law, is the chief law enforcement officer in Los Angeles County.  The Los Angeles County Sheriff’s Department is clearly a large agency.


The Sheriff of Los Angeles County, Lee Baca,  is currently the progressive leader of law enforcement transformation in Los Angeles County.  Since elected in 1998, he has brought about dramatic reforms.  He has implemented a program for civilian review of all his internal investigations, and dedicated one of his jail facilities to rehabilitate drug offenders and provide job training.  He has also embarked on a dramatic strategic planning process to map out the department’s course over the next thirty years.


Based on 2001 figures, the Los Angeles County Sheriff’s Department (LASD) currently has more than seven thousand registered narcotic informants.  Of those informants, approximately two hundred and fifty are in active use.  These are confidential narcotic informants who are registered under current LASD policies.  Those policies mandate registration and tracking of all department informants.
  Each informant must pass a rigid screening process which includes a review of their criminal history and driving record.  Each informant must be fingerprinted and photographed, and must sign an informant agreement which outlines their restrictions and responsibilities. 


The use of the informant must be approved by a lieutenant, and their use must be re-approved every six months.  The payment of all narcotic informants is registered and tracked in a data base.  Negative information about a confidential informant is not required to be documented.  If an investigator believes an informant is unreliable, he or she may remove the informant from active status and classify the informant as unreliable.  Information about the informant’s court testimony, declined prosecutions, and allegations of dishonesty, are not documented and placed in the data base.  Currently there is no requirement that these issues be investigated.


Each individual bureau in the sheriff’s department is responsible for maintaining its own informant files.  There are approximately forty bureaus which could conceivably have informant files.  There are twenty-two sheriffs stations, nine investigative bureaus, and nine jails.  All of these are responsible for keeping their own files.  There is one exception.  Any narcotic informant, regardless of which bureau is using him, must be registered with the Narcotics Bureau.

Narcotics officers in Los Angeles County from all law enforcement agencies have another tool to assist them in checking confidential narcotic informants.  It is known as the Los Angeles Clearinghouse.  In early 1991, the Los Angeles County Police Chiefs Association (LACPCA) came together in a mutual agreement to initiate a project to bring advanced technology and automated systems to bear on the problem of critical substance abuse and drug control.  The chiefs formed the Los Angeles County Regional Criminal Information Clearinghouse (LACRCIC), as a program to link together all available public databases to expedite identification of narcotic suspects, promote the exchange of information crucial to multi-jurisdictional investigations, to provide drug trafficking trend analysis and intelligence analysis, and to improve officer safety.  The project is currently referred to as the Los Angeles Clearinghouse.


The most common use of the Los Angeles Clearinghouse is to maintain a narcotic intelligence data base with names, aliases, organizations, businesses, aircraft, and vessels.  The participating agencies submit information in which they retain the original proprietorship.  The Los Angeles Clearinghouse acts only as a conduit of  information to track critical events and provide for deconfliction of events and investigations.  The names of the narcotic informants are documented by the Los Angeles Clearinghouse, but no information about their criminal history, payment records,  or performance as an informant is retained.  When a law enforcement officer makes an inquiry with the Los Angeles Clearinghouse to check if a person has worked as a narcotic informant, the officer is given the agency who has placed the name in the data base and given instructions to contact that agency for information.  The Los Angeles Clearinghouse does not have a standard criterion for determining the validity and reliability of a narcotic informant.  They do not certify a person as a narcotic’s informant or track their activities.


In essence, what the Los Angeles Clearinghouse can ascertain is if another law enforcement agency is using that person as a confidential informant and put the inquiring officer in touch with that agency for more information.  The Los Angeles Clearinghouse acts as a conduit of information and it does not maintain the proprietorship over that data.  The proprietorship remains with the agency that posted the subject at the Los Angeles Clearinghouse as a confidential narcotic’s informant.   


The Los Angeles Clearinghouse is used by all law enforcement agencies throughout Los Angeles County, and by law enforcement agencies in twenty-four other California counties.  It is also used by most federal agencies operating in Los Angeles County involved in narcotic investigations.


All narcotics’ informants registered with the Los Angeles County Sheriff’s Department, are required by their department policy to be posted with the Los Angeles Clearinghouse.


The Los Angeles Clearinghouse is able to connect information with a data base known as the Western States Information Network (WSIN).  WSIN is one of six Regional Intelligence Sharing Systems designed by Congressional appropriation to the United States Department of Justice in 1981.  It was designed to form a partnership between the federal government and local law enforcement.  WSIN’s primary mission is to maintain a central repository of criminal intelligence on narcotic traffickers and disseminate information to authorized agencies upon request.


WSIN’s geographic coverage area is the five western United States of Alaska, California, Hawaii, Oregon, and Washington.  Participation in information-gathering on narcotic informants via WSIN is strictly voluntary for law enforcement agencies in those states.


The Los Angeles Clearinghouse and WSIN do not track an informant’s criminal history, payment history, work performance, or allegations lodged against them such as perjury, or other acts of misconduct.  Each agency entering a subject into these data bases is allowed to set its own definition of what a confidential narcotic informant is.  These data bases refer to them as subjects, who are acting as informants.  There is not a standardized policy required for the handling of these subjects classified as informants.  That information can only be obtained by making a contact with the investigator who places the subject into the database, who maintains the proprietorship over the data.

Literature Review

In the enforcement of narcotic cases, the defense community has grave concerns about the use of paid and defendant confidential narcotic informants.  The research for this project has identified three different voices that are calling for reforms in how informants are handled by law enforcement officers.

A New Vision of Informants  


In an article printed in the Hastings Constitutional Law Quarterly titled “A New Vision of Informants,” a series of reforms is called for regarding the use of confidential narcotics’ informants.  The article surveyed informant practices in several state and federal agencies and found the internal policies lacking and no sole source of oversight regarding the handling of informants.  The article warns that if law enforcement agencies do not self-initiate these reforms, the courts and legislatures will step in and do it for them.


The following are the suggested reforms that the article gathered from more than six dozen prosecutors, defense attorneys, judges, and drug enforcement officers.


One - Require authorities to provide any existing negative information about a confidential informant who is being used to obtain a search warrant.  Law enforcement officers are only required now to tell a judge or magistrate that an informant has proven to be reliable in the past.  They are not required to offer knowledge that an informant has lied in the past or that some of his tips have proven false.  “Any information that would be exculpatory or place doubt on the credibility of the informant should be presented to the magistrate at the time the search warrant is being requested,” stated United States 9th Circuit Judge Stephen S. Trott, who was chief of the criminal division of the Justice Department during the term of President Ronald Reagan.
  “The way the system is now, I’m not sure the magistrate is getting a clear and accurate picture of the situation.”


Two - Judges, magistrates and other officials with power to sign search warrants should be more inquisitive about an informant’s credibility.  This is a recommendation that experts quoted in the article state should be done by the judiciary, and not imposed through legislation.  “Unfortunately, there is not an aggressive questioning of agents about the reliability of their informants,” says E. Michael McCann, chairman of the American Bar Association’s Criminal Justice Section, and a prosecutor in Milwaukee, Wisconsin.
  Judge Trott goes even further in his suggested reforms.  He believes more magistrates and jurists need to demand that an informant be produced during ex parte requests for search warrants.  “Have the confidential informant stand before the judge and raise his right hand and swear this is the truth” he says, “That may clear up many problems.”


Three - Computerize.  A national computer data base should be set up in which law enforcement agencies and prosecutors could warn their counterparts elsewhere of  informants who have proven to be unreliable, have committed perjury, or have had a complaint made against them by officers of the court.  “I think the technology is available, and it would be very helpful to have a system to warn each other about informers who have gone awry,” says United States Attorney Alan D. Bersin of San Diego.  “When informers develop a history of giving bad information, we should put the word out.”  “There is no reason for all of these cases popping up where one agency in one city has blackballed an informant, only to have another agency somewhere else to start using the same informant.”


Four - The use of informants and the payments made to them should be routinely scrutinized, and violations should be followed by swift punishment.  Many times agencies make policies, and few safeguards are in place to verify that they are adhered to.  Rarely are any law enforcement officers disciplined for not adhering to policies related to handling of informants.


Five - Investigators should put informants through a lie detector process before using them.  This would help weed out the liars and intimidate those informants who are contemplating deception.


Six - Law enforcement agencies should have a policy to make deals “only with little fish to get big fish,” Judge Trott states.   “Too many times we make deals with the wrong people and discover that the informant is actually worse than the people on trial.”


Seven - Require corroboration for every tip an informant provides.  Many times investigators get lazy and do not do an adequate job of surveillance or other means of verifying the informer’s word.  Information from informants should be the beginning of the investigation, not the end.

Drug Enforcement Administration (DEA) Management Review

In a case titled Bennett v. DEA, that issue was raised about an informant who was testifying in a federal drug murder trial.  It was learned in pre-trial motions, that the star witness, a paid informant, had perjured himself in previous criminal proceedings about the extent of his criminal past.  The case also focused on how much he had been paid during his fifteen-year tenure as an informant.  The DEA stated the informant had been paid more than one million dollars, and the defense was ready to prove it was more like four million dollars.  The defense alleged the DEA knew about his perjury and continued to utilize him as an informant without disclosing the fact to the defense.


As a result of great media scrutiny, pressure from the defense community, public outcry, and the filing of the lawsuit, the DEA initiated a management review of the incident.  Its mission was to examine the events that transpired and make recommendations in order to prevent the recurrence of false testimony by any other informants in the future.  


The review found that the informant had worked for the DEA for more than 16 years and was involved in more than 280 investigations, in 31 cities, and was utilized by 211 DEA agents.  The management review determined the informant had also performed services for six other federal agencies and an unknown number of various state and local agencies. 


Not all the findings of the management review have been made public.  Three pages of recommendations have been withheld by the DEA for unknown reasons.  H. Dean Steward is the attorney representing the plaintiff in the lawsuit, which is still pending in federal court.  Mr. Steward, who obtained the management review from the DEA in a Freedom of Information Act (FOIA) request, stated he believes some of the recommendations were not released because they were identified in the review as recommendations, yet the DEA decided not to adopt them.


The management review identified five major topic areas of DEA informant policy.  They are:

S 
Definition.  The DEA calls its informants Confidential Sources (CS) and defines them as a person(s) who under the direction of a specific agent, and with or without expectation of compensation, furnishes information on drug trafficking or performs a lawful service for DEA in its investigation or drug trafficking.

S 
Establishment.  The DEA requires that each informant be established properly by completing a personal history report, and advising informants of a cautionary guideline that tells them they shall not violate criminal law in furtherance of gathering information or providing services to the DEA, and that any evidence of such a violation will be reported to the appropriate law enforcement agency.  It also advises informants they have no official status implied or otherwise as agents of the DEA.

S 
Fingerprinting and Criminal History.  All informants shall be fingerprinted and their criminal histories checked carefully with the Federal Bureau of Investigation.

S 
Payment.  Payment to an informant must be commensurate with the value of services.  An approval process for payments is established with yearly and lifetime caps also imposed.

S 
Management Review of Informants.  Management shall review the use of informants by examining the following criteria.  First, should an informant continue to remain active.  Second, is the informant being utilized appropriately.  Third, were the debriefings of the informant complete and fully reported.  Fourth, was the appropriate initial and ongoing approval requirements being met.


The DEA has a data base it tracks informants in called the Confidential Source System (CSS).  The data base contains only specific biographical information about the informant such as addresses, telephones numbers.  It also notes how much the informant has been paid and identifies the investigator handling the informant.  The DEA noted that much of the other information about an informant was available in reports and files, yet was not automated for access by agents.  The bulk of their informants’ information was kept manually in reports.


The DEA management review concluded the following:

S 
The informant had been paid approximately $1.9 million by the DEA alone, over a sixteen-year period.  

S 
The  informant had testified falsely sixteen times in trials and sworn depositions while under oath.  It was found the informant gave false testimony about his arrest record, level of education, and payment of income taxes.  The informant’s testimony was not monitored while under deposition nor was the transcript reviewed afterward.  In one trial where the informant stated under oath he had testified falsely in prior trials, the case agent appropriately documented the incident and notified his or her supervisors.

S 
 The information about prior false testimony and work history of the informant was placed in the informant’s file, but no vehicle for automating that information existed.  There was no policy in place to track information regarding his testimony.  Agents had to rely on verbal recommendations of other agents who had used the informant to evaluate if he could be considered reliable and effective.

S 
The DEA found it was the agents responsibility to advise prosecutors about any information they have that would impact the credibility of an informant.  It was found that prosecutors would not run criminal history checks on the informant, so they had no idea he was lying when he gave responses abut his criminal history while under oath.  The DEA policy was only to provide information to prosecutors about an informant on a need to know basis.  With that understanding, the prosecutors are at the mercy of whatever the investigative agency provides them.

S 
The DEA said they did not have policies in place to address allegations of misconduct regarding their informants.  When allegations of misconduct were raised by defense counsel about the informant’s conduct, the DEA administratively closed the matter.   This was because the allegations were not regarding an employee of the DEA.

S 
The DEA recommended the establishment of an informant data base that tracks informants more effectively.  They recommended the system should automate and track data regarding courtroom and deposition testimony and an ongoing review of the informant’s criminal history.  They recommended the system track and review any information involving an informant regarding arrests, false testimony, declined prosecutions, allegations of dishonesty, etc.  They recommended a mechanism be set up to investigate those allegations also and report on the findings in the data base.

S 
The DEA recommended that program managers of the informants’ data base be trained thoroughly in issues which could be pointers toward information which mandates that prosecutors disclose to defendants any evidence which could be deemed as possibly exculpatory.  The DEA stated that in order for the government to fulfill its constitutional duty to ensure that a defendant receives a fair trial, the government must disclose to the defendant information in its possession which would be favorable to the accused and material to his defense.  The government obligation includes disclosing information that would be useful to impeach the credibility of a government witness.


 Thus the government is legally obligated to disclose information that reflects upon the credibility of an informant who is called as a witness.

The Cardoza Panel


In December 2000,  more than 150 judges, prosecutors, defense attorneys, and academics gathered at Yeshiva University, Benjamin N. Cardozo, School of Law in New York City.  The event organizers and sponsors, the Jacob Burns Ethics Center and the Cardozo Law Review, had brought the group together to discuss what they described as this troubling conundrum surrounding the use of confidential narcotic informants.


The question discussed at the conference was this:  Is justice obtainable in a criminal justice system where the prosecution of narcotics cases increasingly relies on deals struck with cooperating witnesses or criminal informants who barter testimony in exchange for lenient treatment or money from prosecutors?  


During the conference, members of the defense community argued the dangers of relying heavily on informants to prosecute narcotic cases.  They stated prosecutors have tremendous power over defendants by agreeing not to press charges against those defendants who agree to testify against other defendants.  They argued that this is a unique discretion that even judges do not have. They noted that a judge’s discretion is severely limited to sentencing which is mandated by statute.  The prosecutor faces no such restriction in whether to bring charges against a defendant.


Defense attorneys also complained about adequate discovery about an informant’s past performance.  They said that prosecutors do not turn over enough information to facilitate effective cross examination of informants.  One speaker at the conference noted that prosecutors may be reluctant to turn over more than the bare minimum of information about an informant’s past.  This is because they believe the information about an informant’s past would be used by the defendant, who has as much incentive to lie as the informant, to concoct a story to refute the informant’s testimony.


Saul Kassin, a professor of psychology from Williams College argued that “as a general rule, we are terrible human lie detectors.”  He stated that many prosecutors and police investigators rely on “common sense” or their “gut” to tell them when an informant is lying.  He stated that studies indicate most people’s performance in discerning the truth is not significantly better than would be achieved by flipping a coin.  He said experts such as police officers and judges do not fare much better.  Professor Kassin concluded by adding that most law enforcement officials have no significant way of assessing an informant’s credibility.


Prosecutors defended the use of informants stating that many significant cases could not be made without the help of cooperating witnesses.  The prosecutors said that vigorous cross-examination, careful corroboration, and other checks built into the system are sufficient to prevent wrongful convictions based on false testimony.


As part of the conference, participants offered a variety of suggestions to help prosecutors and police officers do a better job.  Among the suggestions were:

S 
Better supervision and training of police officers in the handling of informants

S 
Fuller documentation of informant records and plea negotiations. This would include videotaping of informant interviews.

S 
Beefed up internal standards and policies for law enforcement agencies and prosecutors.

S 
The allowing of additional discovery and court hearings regarding an informant’s background to ferret out tainted testimony.

S 
Tougher punishment for informants who lie.

S 
Restriction or ban on the use of jailhouse snitches.

Statement of the Issue

  This perception of misconduct and abuse by the officers of the court is driving the call for reform regarding the use of confidential narcotic informants.  The findings of The Cardoza Panel, The DEA Management Review, and the study conducted by the Hastings Constitutional Law Quarterly, revealed that when it comes to the use of confidential narcotic informants,  there is a lack of trust by the officers of the court.  They believe there is no consistent standardization of how confidential narcotic informants are selected, utilized, paid, tracked, and  monitored by law enforcement officers.  This lack of standardized oversight and certification is leaving the perception by many in the criminal justice system that the use of confidential narcotic informants can lead to abuse and misconduct.


  It is clear this is an emerging issue that will have significant impact in the prosecution of narcotic cases.  Based upon the reforms discussed previously, should a standardized process exist where all confidential narcotic informants used by all law enforcement agencies in Los Angeles County be approved, tracked, logged, and certified?   


Could narcotic informants be certified based upon their acceptance to a basic criterion that would standardize their use?  Would this standardization and certification increase public confidence in the use of informants and minimize the perception of misconduct regarding their use?  Would this certification serve to reduce the risk of misconduct by law enforcement officers and prosecutors?  What role if any, could the Los Angeles Clearinghouse and Western States Information Network play in this issue?  Would this be the reforms (of beefed up internal standards and policies for law enforcement agencies and prosecutors and fuller documentation of informant records and plea negotiations) called for in the Cordoza panel? 


This project will discuss the role of a large sheriff’s department in standardizing a certification process for the use of confidential narcotic informants by the year 2006.   This issue is critical since forces other than law enforcement are attempting to shape this issue by bringing the future to the present.  Ignoring it will only give those forces the ability to create an optimistic outcome for them, and a pessimistic outcome for law enforcement agencies.

CHAPTER TWO

FUTURES STUDY

Introduction

What will be the role of a large sheriff’s department in standardizing a certification process for the use of confidential narcotic informants by the year 2006?  The findings of The Cardoza Panel, The Drug Enforcement Administration (DEA) Management Review, and the study completed by the Hastings Constitutional Law Quarterly,  indicate that the Criminal Justice Community believes it is time for reforms in the way law enforcement officers utilize confidential narcotic informants.


In looking to the future to examine that role, something needs to be said about the present state of affairs.  The use of informants in narcotics cases are a phenomenon that is sometimes difficult to comprehend.  When looking at other types of criminal prosecutions, they rely upon physical evidence, science, and testimony of witnesses or victims as evidence in the proceeding.  When it comes to prosecutions of narcotics cases, frequently informants are used.  Informants are many times paid for their testimony, or they are providing information to receive a lenient sentence or reduction in criminal charges pending against them. 


The National Law Journal, a New York based weekly publication, concluded after a nine-month investigation that law enforcement‘s reliance on informants has grown to almost Orwellian proportions as informants exert growing control over case agents, and judges fail to impose any checks or balances.  The law journal reports that most abuses of informants by law enforcement officials stems from the country’s war on drugs.  The paper says that asset forfeiture laws have made asset seizures a law enforcement  prize, generating lots of cash both to pay informants and to increase their own operating budgets.  It adds that mandatory prison sentencing laws with their steep prison terms have created powerful incentives for criminals to take steps to avoid jail.  The study also found that rules for controlling informants are often flouted.  The study concluded that, “In day-to-day practice, there is almost no independent judicial oversight of the symbiotic relationship between agents and their snitches.”


Judge Stephen Trott, of the Ninth Circuit Court of Appeals stated that the study “is a warning to law enforcement officers that criminals will do anything to stay out of prison, including lying, committing perjury, manufacturing evidence, soliciting others to corroborate their lies with more lies, and double crossing anyone whom they come in contact, including, and especially the prosecutor.”  Judge Trott added that, “The integrity of the criminal justice system is at stake.  There needs to be better control and supervision of informants.”


United States District Judge Marvin Shoob of Atlanta was even more blunt in his criticism of the use of informants in narcotics prosecutions.  He said, “Most of the time there is two or three informants and sometimes they are worse criminals than the defendant on trial.  I can’t tell you the last time I heard of a drug case of any substance that did not have at least one informant.”


Judge Robert Sweet, United States District Judge, is opposed to the mandatory minimum sentences for drug offenses.   Judge Sweet believes that the mandatory minimum sentences and enhancements for drug offenses are a violation of due process and improper violation of separation of powers.  He believes that the legislatures have taken away what had been a traditional judiciary function.  He states it is probably one of the most important functions a judge has which is to assess the defendant, assess the crime, assess society, and reach a just result.  


Judge Sweet believes that this has shifted a certain amount of power from the courts to prosecutors.  Prosecutors can still decide whether to bring charges, and which charges to bring.  They can promise leniency in exchange for confidential informant information or testimony.  There is no oversight to a prosecutor’s discretion.  It is absolute.  A similar discretion for judges in sentencing does not exist.  Thus, defendants facing criminal charges with mandatory minimum sentences, can exchange testimony or information for use against other defendants for their own profit or benefit.  Judge Sweet believes these mandatory minimums, are an incentive for confidential informants to lie when testifying against others so as to absolve themselves of their own criminal charges or to profit from payment for their work by prosecutors.  He believes this process invites corruption on the part of law enforcement because informants make things up and their testimony and practices are unchecked by any standardization or certification.  


He said that prosecutors and judges really have no way of knowing anything about an informant’s past history or performance.  He believes there is no real way to get inside informants minds to determine how truthful they are.  It comes down to a judgment call that juries have to make.


In 1988, in an attempt to create the future by bringing it to the present,  Judge Sweet declared mandatory sentencing guidelines for drug offenses unconstitutional.  His ruling was later overturned by the United States 2nd Circuit Court of Appeals. 
 


One key to the use of informants is the growing trend toward expansion of discovery at trial about an informant’s background.  Currently, confidential informants are excluded from California Government Code and Federal Freedom of Information Act (FOIA) requirements mandating disclosure of information about their past or identity.  


The current law could change due to a string of cases involving misconduct in the handling of informants.  It all revolves around a 1963 United States Supreme Court Case titled Brady v. Maryland.  The case mandates that prosecutors disclose to defendants any evidence which could be deemed as possibly exculpatory.  It states that in order for the government to fulfill its constitutional duty to ensure that a defendant receives a fair trial, the government must disclose to the defendant, information in its possession which would be favorable to the accused and material to his defense.  The government obligation includes disclosing information that would be useful to impeach the credibility of a government witness.  Thus the government is legally obligated to disclose information that reflects upon the credibility of an informant that is called as a witness.


In a case titled Bennett v. DEA (Federal Drug Enforcement Administration),  that issue was raised about an informant who was testifying in a federal drug murder trial.  It was leaned in pre-trial motions, that the star witness, a paid informant, had perjured himself in previous criminal proceedings about the extent of his criminal past.  It was also disputed how much he had been paid during his 15-year tenure as a paid informant.  The DEA stated the informant had been paid more than one million dollars, and the defense was ready to prove it was more like four million dollars.  The defense alleged the DEA knew about his perjury and continued to utilize him as an informant without disclosing the fact to the defense.
  The Bennett case was the catalyst for the DEA Management Review discussed in Chapter I.

The Nominal Group Technique (NGT)

As part of this project, a Nominal Group Technique (NGT) was conducted to identify emerging trends and events related to the role of a large sheriff’s department in standardizing a certification process for the use of confidential narcotic informants by the year 2006.  The group assembled was very diverse and brought a wide range of experience to this futures study.  The panel members included a Los Angeles County Deputy District Attorney, a Los Angeles County Deputy Public Defender, a law enforcement  Psychologist/Organizational Consultant, the Mayor of West Hollywood, California, a retired police chief from Port Hueneme, California, The Deputy Director of the Los Angeles Clearinghouse, and two lieutenants from the Los Angeles County Sheriff’s Department Narcotics Bureau.  This diverse group had both defense and prosecuting attorneys, analytical staff, retired and active law enforcement, both line and management personnel, an elected public official, and a psychologist to examine the human element and provide organizational concepts.  The group assembled provided careful guided insight into the future of this topic. 

Trends


Panel members identified eight emerging trends as impacting what will be the role of a large sheriff’s department in standardizing a certification process for the use of confidential narcotic informants by the year 2006.  The panel defined trends as a general direction of change that are gradual and long term.  They were discussed as a pattern of events, from the past, present, or future, that can be qualitative or quantitative, and have the ability to impact the topic.  
As part of the process of identifying the emerging trends, the panel also determined what the impact of each trend would be on the topic. 


In evaluating and summarizing the trends, the panel was asked their input on the

following categories:


-If the trend is 100 today, where was it five years ago?


-What will it be five years from now?


-10 years from now?


-What is the level of concern (importance – 1 to 10 scale)?

Once the panel members provided their own numbers, all of the responses were

compiled and averaged and are listed below.

	Trend 
	Evaluation
	Table
	
	
	
	

	
	- 5 Yrs
	TODAY
	+ 5 Yrs
	+ 10 Yrs
	Concern
	+ or -

	T # 1
	      85
	    100
	    150
	    200
	     8
	     -

	T # 2
	      95
	    100
	     120
	      110
	     8
	     +

	T # 3
	     90
	    100
	    120
	     150
	     6
	     -

	T # 4
	      94
	    100
	    110
	     150
	     4
	     -

	T # 5
	      96
	    100
	    130
	      110
	     7
	     +

	T # 6
	      89
	    100
	     120
	      140
	     5
	     +

	T # 7
	      98
	    100
	    105
	     110
	     5
	     -

	T # 8
	    50
	    100
	    130
	    150
	     9
	    +



Trend #1   - Tolerance of drug use by middle income families.   The panel believed that there is changing perception in middle income families which more and more accepts and tolerates the use of drugs.  The panel noted the inter-generational use of drugs among middle income families.  This is seen by the 1960s hippies who now have children and see their own children using drugs the way they did.  They felt that middle income families more and more do not view drug use as a criminal act, as evidenced by the passage of Proposition 36 in California in 2000.  That proposition calls for treatment of drug offenders versus incarceration and should result in thousands of non violent drug possession offenders being diverted from jail into drug treatment programs.


In an article titled, “Dissent is Gaining in the war on Drugs” published November 26, 2000, after passage of the initiative, Ethan Nadelmann, Executive Director of the Lindesmith Center-Drug Policy Foundation affirmed the panel’s identification of this trend.  He stated, “Clearly, more and more citizens realize that the drug war has failed and are looking for new approaches.  There is a rising chorus of dissent from middle class voters from the war on drugs.  The election results have made it clear that drug policy reform is gaining momentum in California and across the country.”


The panel concluded that middle income families have grown fatigued with the alleged war on drugs and its negative portrayal.  They are favoring a more compassionate role of government officials in dealing with drug users.  They felt that this acceptance and tolerance of drug use would eventually lead to the legalization of the possession of many drugs.  They stated that society knows those attempts to limit drinking alcoholic beverages (prohibition) failed miserably, and they feel that drugs could eventually be legalized the same way. 


Judge Robert Sweet, United States District Judge, Southern District of New York, also has identified this emerging trend.  He stated that, “I’ve taken the position that I don’t think criminal penalties are the way to deal with the drug problem.   It is a policy that has not worked.  I don’t think it is going to work in the future.  The idea of using the criminal law to deal with something which is basically a health problem, basically an education problem, I think is a bad mistake in public policy.”


The panel predicted that for large sheriff’s department, a new role could emerge as a result of this trend.  As a service provider, they could be involved in administering drug rehabilitation programs to drug offenders.  A large sheriff’s department could convert some of its existing jail facilities and corrections’ staff from operation of jails, to operation of drug rehabilitation and treatment programs.  


As discussed in Chapter One, this has already been started by Los Angeles County Sheriff Lee Baca.  Two members of the panel from the Los Angeles County Sheriff’s Department noted that in 1999, Sheriff Lee Baca opened the Biscailuz Recovery Center, which is a drug/alcohol rehabilitation center that was converted from a medium security jail facility.  It could be said Sheriff Baca is indeed creating his own agencies future, instead of letting someone else do it for him.


The panel concluded the level of concern regarding trend #1 was high and felt it would have a negative impact on the role of large sheriff’s department in standardizing a certification process for the use of confidential narcotic informants by the year 2006.  The panel noted that if this trend of tolerance of drug use by middle income families continued, it could possibly diminish the role of a large sheriff’s department in enforcing narcotics laws, thus diminishing its role in standardizing a certification process for the use of confidential informants.  The lack of enforcement activity would diminish the need for informants.


Trend #2 – Distrust of government officials who enforce drug laws.  The NGT panel felt there is a distrust of government officials who enforce drug laws in how they handle narcotic informants.  They said the public does not trust the police and believes they would lie just to obtain arrests and convictions.  They noted that since law enforcement officers are allowed to keep an identity of a confidential informant secret from a defendant they are bringing charges against, it raises suspicion concerning their credibility.  The public also distrusts law enforcement officials who focus on using confidential informants to seize assets from alleged drug dealers.  The panel noted that  because the fruits of their seizures are returned directly to the law enforcement agency who seizes them, many people don’t trust the officials who engage in those enforcement activities.  The panel concluded that many members of the public believe law enforcement agencies are trying to seize money solely to enhance their own departmental budgets. 


The NGT panel identified a lack of trust of law enforcement officials who enforce drug laws.  They concluded there is also a perception that prosecutors are negligent, or turn a blind eye to police misconduct in the handling of informants so as they can obtain convictions or seize assets.


A series of articles published in the daily newspaper The Pittsburgh Press seem to echo the components of this emerging trend identified by the panel as a distrust of government officials who enforce drug laws.   The article was titled, “Presumed Guilty-The Law’s Victims in the War on Drugs.”  The articles ran over a period of six days and  

identified what it terms as racial profiling by drug enforcement agents, who have turned the law upside down where guilt doesn’t matter.   The articles assert that the zeal of law enforcement officers to seize assets via profiling of alleged drug couriers combined with the drive to produce arrests are the motivating forces behind the alleged war on drugs.  They said that the nation has identified some of their success of the enforcement of drug laws based upon how much money officers seize and how many arrests they make.  They noted little is said about stemming the root causes of substance abuse among Americans. 


The article explores in great detail how some law enforcement agencies focus their narcotic’s enforcement activity on asset forfeiture.  They cited this is because there is virtually no oversight to the practice, and because law enforcement agencies get to keep virtually every dime they seize for their own agency.   They noted many of these seizures do not result in criminal prosecutions.  It stated this practice is damaging the public trust of agencies who enforce narcotic laws.  The perception is that these agencies are seizing assets in order to pad their own coffers instead of actually engaging in law enforcement activities which promote public safety.
  


Current asset forfeiture laws allow for the law enforcement agency to seize assets and proceeds under state or federal laws to process the funds.  California law allows for the agency to keep approximately 65% of what is seized, with the remainder going to the state, and federal law allows for the agency to keep approximately 80%.


The articles also discussed abuses by law enforcement officers in the handling of informants to prosecute criminal cases.  The articles cite numerous examples where informants who were drug users and convicted criminals were paid to make drug deals with other alleged drug dealers.  Due to a lack of oversight, poor procedures, and a lack of training, the informants duped the law enforcement officers and lied to make them think they were making drug deals.  This resulted in numerous failed prosecutions.  The article noted that in their enthusiasm to create narcotics prosecutions, the law enforcement officers had placed their trust in a known liar and drug user, their informant, and allowed the informant to control them instead of them controlling the informant.  It notes that this practice has seriously damaged the officers credibility and the publics trust of law enforcement officers who enforce narcotics laws.


The panel felt this emerging trend of distrust of government officials who enforce drug laws,  would have a positive impact on standardizing a certification process for the use of confidential narcotic informants by the year 2006.   The panel felt this trend would have a positive impact in a chaos-to-order way of thinking.  They felt the negative fallout from the distrust of government officials who enforce drug laws would result in improvements in the long term as it would bring greater scrutiny to the use of informants and drive self-initiated change for the greater good of all parties in the criminal justice system. 


Trend #3 – More restrictive laws regarding use of informants.  The panel felt that there would be more restrictive laws regarding the use of informants as a result of legislation, initiative, or in the courts by case decisions.  They said that these changes could be wide-ranging and include many areas.  They could impact the use of informants, the use of wiretaps in investigations, or criminal penalties imposed on dealers and users.  The changes could come about as a knee-jerk reaction to a negative incident or as a result of improper procedures used by law enforcement officers or prosecutors.  Based on a negative incident,  the courts could impose a remedy aimed at modifying the behavior of government officials as a result of alleged abuses. 


In Chapter One, the article from the Hastings Constitutional Law Quarterly titled “A New Vision of Informants,” was discussed outlining a series of reforms called for regarding the use of informants.   The author warns that if law enforcement agencies do not self-initiate these reforms, the courts and legislatures will step in and do it for

 them.


These proposed reforms suggest change with more restrictive laws from more than one arena.  They call for reforms in legislation, the courts, and in law enforcement   department policies. 


This trend of more restrictive laws regarding the use of informants would have significant negative impact on the issue.  It allows someone else (courts, public, or legislature) to define the future, without law enforcement’s input as a shareholder.  It is not self-initiated and would deprive law enforcement officials an opportunity to develop a strategic plan to implement its impact.  For these reasons, the panel felt the level of concern was high regarding this emerging trend.  


Trend #4 – Training for Law enforcement  officers in the handling of informants.

The panel felt that there was a lack of training for law enforcement officers in the handling of informants.  They said most law enforcement officers are unskilled in the long-term cultivation, management, and use of informants.  This lack of training could result in misconduct or negligence in the handling of informants.  Most informants used by local law enforcement work for consideration on a criminal case and are used for only a few cases.  This is due to the fact that there is an abundance of informants who are willing to do so.


In an article describing abuse of informants in the Rampart Scandal titled, “2 Officers Allegedly Gave Drugs to Informant,” it discusses the lack of training and oversight in the handling of informants in the incidents related to the scandal.  The article cites a 2000 report to the Los Angeles Police Commission from Police Chief Bernard Parks of the Los Angeles Police Department.  The report states that the scandal has seized on the improper use of informants as a significant problem within the Los Angeles Police Department.  The chief notes in the report that there is near-universal ignorance of the Los Angeles Police Department’s rules for using informants and even less comprehension of the dangers inherent in the use of informants due to a lack of training and oversight.


All three sources cited in Chapter One, the DEA Management Review, the Cardoza Panel, and the Hastings Constitutional Law Quarterly, call for more training of law enforcement officers in the use of informants.


The NGT panel noted that many law enforcement officers are unwilling to put in the time and effort it takes to cultivate, develop, and maintain a high caliber informant over a long period of time.  This is due to a lack of training, lack of interest, poor supervision, and poor work ethic on the part of the law enforcement officers.  The panel noted many law enforcement agencies are reluctant to spend the time and money necessary to train their personnel properly. 


The panel believed this trend would have a negative impact on the role of a large sheriff’s department in standardized a certification process for the use of confidential narcotic informants by the year 2006.  If the lack of training continues, it will cause more scandals, thus casting a negative light on the use of confidential informants.


Trend #5 – Risk Management.  The NGT panel felt that risk management issues and its impact will play an important part of the study of this topic.  They felt within this trend were the issues of civil liabilities as the result of using informants, the liability related to training of personnel on the handling of informants, the use of juvenile informants, workers= compensation issues related to informants acting as agents of a public entity, and policies of how informants are managed.


Risk Management Issues have taken the spotlight in the Los Angeles Police Department’s Rampart Scandal.  The City of Los Angeles is expected, by conservative estimates, to pay out more than $100 million in wrongful conviction lawsuits.
  When the costs are that high, it will definitely be a catalyst for change.


The NGT panel felt further risk management efforts will be adopted in the future and they will have an impact on the use of informants.  Most panel members felt this issue would plateau in about five years and then level off.  They felt it would have a positive impact on the role of a large Sheriff’s department in standardized a certification process for the use of confidential narcotic informants by the year 2006.  They believed risk management issues drive department policies, which in turn reduce risk and improve performance of department members.


Trend #6 – The use of technology to investigate drug offenses.  The NGT panel felt there would be a rise in the use of technology and decline in the use of informants in investigating narcotics cases.  They felt technology can be held to a scientific standard in court.  The panel noted informants have the difficult task of convincing the courts they are credible, and that they have nothing to gain personally from their testimony.  The noted it is difficult to test and verify an informant’s testimony and determine an informant’s prior history of credibility. 


Currently, narcotics’ laws are enforced primarily via the use of informants.  They noted narcotics informants are criminal defendants who either are informing so as to receive consideration on their own criminal case, or being paid for their testimony.  These informants are used to provide information about drug dealers and they are asked to act in an undercover capacity to infiltrate drug rings.  


This stands in contrast to other offenses which are prosecuted with scientific evidence such as DNA, fingerprints, wiretaps, high-tech surveillance, crime analysis, and expert testimony.  Informants in other criminal offenses are usually the victims of crimes, with no financial gain from their testimony.


The NGT panel felt this trend would have a positive impact on the issue.  They believed it would make investigators rely on more proven scientific techniques for prosecution instead of informant testimony.  The panel felt technology would not completely eliminate the need for informant testimony.  They felt it would be a positive trend that technology would validate informant testimony and support its credibility.  They felt technology would reduce the need for informant testimony to be the sole evidence used in drug prosecutions.


Trend #7 – Public acceptance of the use of informants.  The NGT panel identified a public mentality that resents informers, snitches, or whistle blowers.  They stated the Clinton presidential scandals vilified the informants who brought information forward against the president.  The panel said that in the case of narcotic informants, many members of the public have apathetic or negative perceptions of informants.  They feel informers are deceptive and only work for financial gain or to gain consideration regarding their own criminal charges.  


A Public Broadcasting System (PBS) Frontline documentary special report titled “Inside the mind of a snitch” seemed to reaffirm this in very blunt terms.  The informant interviewed was a former drug dealer who was caught in a government conspiracy case years after he allegedly had stopped all his involvement with drugs.  He cooperated with the government, testified against a number of major drug dealers, received payment for some of his work, and is now living in a witness protection program.   He noted, “The general public doesn’t care about informants.  And the only time they even show an interest, are when they read the headlines or they see it on television where you have a fifteen or sixteen-year-old who was killed and tortured for helping the law enforcement in the so-called drug war.  So the general public I don’t think care at all about an informant because they are desensitized to it.  They have been brainwashed into thinking these are not people.  These are lowlife scumbags who deserve whatever they get.”


The NGT panel stated they felt this trend would have a negative impact on the role of a large Sheriff’s department is in standardizing a certification process for the use of confidential narcotic informants by the year 2006.  They felt this trend would have a negative impact on the public support of enforcement of narcotics’ laws by using confidential informants.  They felt it would have a negative impact by diminishing the use of informants under any circumstances.


Trend #8 - Certification of informants.  Currently there is no certification of informants or centralization of informant files for all law enforcement agencies.  There are no laws mandating consistent tracking and documentation of narcotic informants by law enforcement agencies.  There are no laws mandating this information is to be shared among agencies either.  Each agency is left to make its own policy, if they feel it is needed.  


The defense community is well aware of this fact, and uses this to discredit narcotic informants used in prosecutions.  They assert no one can really know about an informant’s past history, and there is no one data base to ascertain the information.  It becomes very problematic in discovery issues at trial where defendants on trial are entitled to all evidence that could be deemed exculpatory.  When prosecutors and police officers do not turn over evidence of an informant’s past performance, it appears as if they are intentionally withholding evidence.  It gives the appearance the prosecution is not interested in seeking justice and is corrupt.  


The panel noted that the lack of a sufficient data base which certifies informants makes it difficult for law enforcement agencies to comply with a defendant’s due process rights in relationship to Brady v. Maryland, as discussed in Chapter One.  In order for the government to fulfill its constitutional duty to ensure that a defendant receives a fair trial, the government must disclose to the defendant information in its possession which would be favorable to the accused and material to his defense.  The government obligation includes disclosing information that would be useful to impeach the credibility of a government witness.  Thus the government is legally obligated to disclose information that reflects upon the credibility of an informant who is called as a witness.

 
The NGT panel had a high level of concern regarding this trend, and felt it could have a positive impact.  The current lack of a certification process and a central data base is leaving prosecutors and law enforcement officers wide open to corruption charges and criminal prosecution.

Events

The NGT panel developed a series of eight events they felt would have an impact on the role of a large sheriff’s department in standardizing a certification process for the use of confidential narcotic informants by the year 2006.   The panel defined events as an unambiguous, confirmable, single occurrence that is definite and specific.  
In evaluating and summarizing the events of what will be the role of a large sheriff’s department in standardizing a certification process for the use of confidential narcotic informants by the year 2006, the panel was asked their input on the following categories:

Yr >0:
  
What is the first year in which this event could possibly occur?

+5 Years:  
What is the probability the event could occur within the next five years? 

+10 Years: 
What is the probability the event could occur within the next 10 years?

Impact:
What impact will the event have on the issue? 


(Scale: 1 to 10 or –10 to +10)?

+ or -:
    
Will the impact of the event on the issue be positive or negative?


Once the panel members provided their own numbers, all of the responses were compiled and averaged and are listed below.

	Event
	Evaluation
	Table
	
	
	

	
	YR > 0
	+ 5 yrs
	+ 10 yrs
	Impact (1-10)
	+ or -

	Event # 1
	     10
	      0
	     40
	          5
	    +

	Event # 2
	      1
	     60
	     80
	          6
	    +

	Event # 3
	      5
	    30
	     60
	          7
	    +

	Event # 4
	      7
	     0
	     50
	         4
	    -

	Event # 5
	      5
	     20
	     40
	          6
	    +

	Event # 6
	      2
	    40
	     80
	          5
	    +

	Event # 7
	      2
	     40
	     70
	          8
	    -

	Event # 8
	      4
	     35
	     70
	           7
	     -



Those events identified by the NGT panel are as follows:


Event #1 - Legalization of the possession of Schedule I drugs (cocaine, heroin, etc.) for personal use.  The panel noted that the California laws decriminalizing marijuana more than 20 years ago, the Medical Marijuana Initiative five years ago, and the 2000 passage of Proposition 36, all were single events that removed the criminal penalties for possession of drugs.  They panel felt a similar single act could legalize the possession of Schedule I drugs for personal use brought about by public will via the initiative process.  All of these deal with state laws regarding the possession and personal use of drugs, not the sales and trafficking.  They do not address federal laws dealing with narcotic trafficking.


The panel felt this type of single event legalizing Schedule I drugs would not occur for some time.  They felt the impact of this event would be positive on the issue.  The panel projected it would eliminate the need to enforce drug possession laws, and would solely focus on dealers and traffickers.  The need for informants would be diminished.  The remaining drug cases would be easier to manage. 


Event #2 - Large civil award due to negligence in handling of an informant.  The panel felt that a large civil judgment in a case involving negligence in the handling of an informant would have a significant impact on the issue.  A large judgment would result in policy and procedure changes, and possibly consent decrees regarding the handling of informants.  The panel members from the Los Angeles County Sheriff’s Department noted that the sheriff’s department has never had a large civil judgment rendered against it regarding the use of confidential narcotic informants.


The NGT panel felt the impact of this event on the topic would be positive because the award would bring about changes in policy and procedures which would be painful, but would bring about needed change.


Event #3 - Organizational policy restriction that prohibits the use of informants in narcotic cases.  The panel felt that law enforcement agencies are tightening their policies regarding the handling of informants as a risk management practice, and in response to political pressure because of the Rampart scandal.  The trend appears to be very constricting and the panel felt it could lead to some agencies banning the use of informants in narcotic cases altogether.


The NGT panel felt the impact on the issue would be positive.  They believed it would resolve the issue of certifying informants.  If they were prohibited, there would be no need for a certification process.


Event #4 - Death of a certified informant who was killed as a result of activities performed for government agents.  Currently there is no standard certification process for narcotic informants used by all law enforcement agencies.  If a process was developed, and an informant who was certified as part of that process died as a result of activities performed for government agents, it raises a wide variety of concerns.  


The informant is technically acting as an agent of law enforcement handlers. The death would call into question the process for certifying narcotic informants.  The panel felt the death would call into question the issues of civil liabilities as the result of using informants, training of personnel on the handling of informants, the use of juvenile informants, and the policies on how informants are managed. 


The panel felt this type of event would have a negative impact on the role of a large sheriff’s department in standardizing a certification process for the use of confidential narcotic informants by the year 2006.  It would call into the question the certification process and how it is managed.


Event #5 - State government regulates use of narcotic informants.  The NGT panel noted that state government could regulate the use of narcotic informants in a wide variety of ways.  The panel felt that even though each local agency would lose its ability to establish its own local policy, state control would bring uniformity to the process and would allow an agency to defer to the state standard for protection from liability.  They felt it would have a positive impact on the issue.


Event #6 - Chief law enforcement executive criminally prosecuted for misuse of an informant which results in a criminal act.  The panel noted this event has not yet occurred, but see many comparable models that could be followed.  Much as if a Captain of a ship is held accountable for the actions of the vessel while at sea, a chief law enforcement executive could be held accountable and prosecuted for the misuse of an informant which results in a criminal act.  This could be for acts committed or omitted, or acts they should have known about and failed to take preventive measures.  


Power elites are scrambling to find someone bigger than former Los Angeles Police Officer Rafael Perez to hold accountable for the Rampart scandal.  Police executives seem to be escaping scrutiny or harm, even though the City of Los Angeles may face liability costs from the misconduct which could bankrupt it.  It appears no one is accountable for this scandal, except the low-level officers who actually committed the alleged acts.  A growing wave of disgust is moving toward holding high-ranking officials accountable for acts committed by their subordinates.


The panel felt this type of event would have a positive impact on the issue.  It would clearly demonstrate that all department members will be held accountable for misconduct and will force managers to implement policies which prevent corruption and constitutional abuses.


Event #7 - Criminal court decision mandating wider discovery of informant records and files.  This event would open up informant files to discovery in criminal proceedings.  Many case decisions are pending in the appeal courts regarding this matter.  Many members of the defense community are requesting not only greater access, but are moving to make informant information public and Internet accessible.   The panel felt the more public the information, the greater risk will be to informants.  This will reduce the number of informants who are willing to cooperate if their personal information is made public.  For these reasons, the panel concluded the impact would be negative on the role of a large sheriff’s department in standardizing a certification process for the use of confidential informants by the year 2006. 


Event #8 - Court ruling that narcotic informants are in fact public employees and entitled to the same rights and privileges.   The panel felt this was a very real possibility in the future.  Narcotic informants perform work under the direction of government agents, and are paid for their services.  Should informants pay taxes from the monies they are paid?  If they are injured while working, are they entitled to workmen’s compensation benefits?  Are they subject to occupational and safety type guidelines while working? 


These are all unanswered questions that each agency will have to explore in the future.  The panel felt this event would have a negative impact on the issue.  This ruling would severely curtail the use of informants as most law enforcement agencies would not want to grant them the same rights as public employees.

Cross Impact Analysis


The NGT panel conducted an event/trend cross impact analysis of the events and trends and their impact on the issue.  Once the panel members provided their own numbers, all of the responses were compiled and averaged and are listed below on a scale of 1-5.

	
	
	
	
	
	
	
	
	

	
	TRENDS
	
	
	
	
	
	
	

	EVENTS
	T # 1
	T # 2
	T # 3
	T # 4
	T # 5
	T # 6
	T # 7
	T # 8

	E # 1
	+4
	-3
	+5
	+1
	+3
	+3
	-4
	+1

	E # 2
	0
	-4
	-4
	+5
	+5
	+4
	-3
	+2

	E # 3
	+1
	+3
	+1
	+1
	+4
	+1
	+1
	+3

	E # 4
	-1
	+4
	+3
	-3
	+5
	+4
	-3
	0

	E # 5
	+3
	+1
	+3
	-5
	+3
	+4
	+3
	+4

	E # 6
	+2
	+5
	+3
	-2
	+5
	+3
	+4
	+5

	E # 7
	+1
	+1
	+2
	0
	0
	0
	+2
	0

	E # 8
	+1
	0
	0
	+1
	0
	+1
	+1
	0



The panel felt that if drug possession is legalized it would signal society’s acceptance and tolerance of drug use.  The panel noted it would increase the public’s distrust of government officials.  They felt it signals that government officials have failed in their approaches and the only remedy is to decriminalize.  They felt it would demonstrate the public’s negative perception of using informants in narcotic prosecutions.  The public already does not like informants and this would only reinforce that view.  They felt it would have a positive impact on civil liability.   When the use of informants goes down, the risk associated with them deceases thus positively impacting  risk management programs.  With the possession of drugs decriminalized, the pool of criminal informants would be greatly diminished for prosecution of drug cases.  Other conventional means of investigation would need to be used. 


The panel felt that if there was a large civil award due to negligence in the handling of an informant, it would reinforce the public’s distrust of government officials who enforce drug laws.  The civil award would support the fact that government officials can’t be trusted, and their policies have failed.  It would also further perpetuate the negative perception of narcotic informants by the public.  They felt the civil award would spotlight  the lack of training for law enforcement officers in the handling of informants.  It would bring about calls for greater use of technology and less reliance on informants in prosecuting narcotic cases.


The panel felt if there was an organization policy restriction, it would have a positive impact on risk management issues.  The agency would be lowering its risk by prohibiting the use of an informant in narcotic cases.  It would signal the public distrust of narcotic informants, and would reinforce the public trust of government officials who enforce drug laws.  It would demonstrate they are ready to make dramatic changes in the way they enforce drug laws.


The panel found that the death of a certified informant would have a negative impact on the trend of distrust of government officials who enforce drug laws.  The death would further the belief that government officials are untrustworthy and would allow an informant to take a deadly risk.  The panel found that the death of an informant would have a positive impact on the trend of civil liability and its impact.  Although it is a chaos-to-order way of thinking, the death would bring about risk management policies and procedures which would prevent any further occurrences.  The panel found that the death of an informant would have a positive impact on the trend of use of technology to investigate drug offenses.  The death of an informant would cause law enforcement officials to reexamine the use of informants and the risks involved.  The panel felt it would move law enforcement agencies toward other investigative techniques and away from the use of informants.


The panel found that if state government regulated the use of narcotic informants it would enhance the trust of government officials who enforce narcotic laws.  It would provide for a centralization of informant files, and would improve the public perception of informants because the state would mandate uniform regulations to follow.


The panel found lack a lack of trust of government officials who enforce drug laws would only be strengthened if a chief law enforcement executive was prosecuted for misuse of an informant which results in a criminal act.  It would bring about a call for more restrictive laws regarding the use of informants, and opponents would want the centralization of informant files.  It would also have an impact on risk management issues as a civil suit would surely follow the criminal proceeding.


A criminal court decision mandating wider discovery of informant records and files would clearly signal a distrust of government officials who enforce drug laws.  It would also mandate the centralization of informant files so the information could be documented and presented to the court.


Event #8 - Court ruling that narcotic informants are in fact public employees and entitled to the same rights and privileges.  If a court ruled that narcotic informants are public employees and entitled to the same rights and privileges, it would be a restrictive ruling that would dramatically impact the risk management policies of law enforcement agencies.  It would require enhanced training for law enforcement personnel in the handling of informants, as informants would have enhanced status as employees.   A side effect might be to stop using informants and rely more on technology to conduct narcotic investigations.

Alternative Scenarios

The future role of a large sheriff’s department in standardizing a certification process for the use of confidential narcotic informants by the year 2006 will be described here in three different possible alternative scenarios.  These scenarios will draw upon the findings of the NGT and upon the independent research developed within this paper.  These scenarios will be the guideposts used to develop a strategic plan. 


Pessimistic


Los Angeles 2006 (AP) - In a press conference held today, Defense Attorney John Doe met with reporters to discuss the details of his $40 million dollar civil judgment against the Los Angeles County Sheriff’s Department for its misconduct in the handling of a criminal informant.  The judgment is reported to be the largest award ever rendered against a California law enforcement agency.  In the civil and related criminal case, Mr. Doe represented the plaintiff, Career J. Criminal, who was accused of narcotic trafficking and murder.  The case revolved around the testimony of an informant, Perpetual J. Liar, who accused Mr. Criminal of narcotic trafficking and murder.  During the course of the criminal trial, it was learned the sheriff’s department informant had perjured himself about his prior criminal history, and had fabricated some of the accounts of Mr. Criminal’s alleged involvement in the accused crimes.  This was brought to light by the vigorous cross examination of Mr. Liar conducted by Mr. Doe.  Mr. Liar admitted he had fabricated some or all of his testimony, and stated he had lied previously while under oath.  He alleged that his handlers at the sheriff’s department knew about this, and worked in concert with him to keep the information from the defense.  Based upon this revelation, the charges were dismissed against Mr. Criminal.


During the subsequent civil trial where Mr. Criminal alleged police misconduct, it was learned that Mr. Liar had informed his handlers at the sheriff’s department about his criminal past and his perjury while under oath in previous legal proceedings.  He stated his handlers said, “That would not be a problem,” and told him not to mention it to the defense.  To add further insult to injury, Mr. Criminal stated he was paid more than $100,000 from asset forfeiture funds for his work in testifying against Mr. Liar.


Sheriff’s department officials have declined to comment on the judgment.  A lieutenant in the sheriff’s Narcotics Bureau, who declined to be identified, stated this would be devastating to the practice of using informants to initiate criminal cases against narcotic traffickers.  The source predicted there would be a series of new risk management policies and procedures that would severely limit the use of informants on criminal cases.  He also predicted this would make it virtually impossible for the sheriff’s department to work with other agencies on cases that involve the use of informants.  He also predicted it would limit their capability to participate in multi-jurisdictional task forces.


State Assembly Member, I. Hate Police, said this judgment is a wake-up call for the citizens of California.  He said local sheriffs department’s can’t be trusted to develop their own policies of standardizing the certification of confidential informants.  He called for Governor Jayne Harmon to immediately have the California Department of Justice set guidelines for the use of confidential informants. The Assembly Member said he will immediately introduce two assembly bills.  The first bill would mandate the state establish guidelines and assume control over the handling of all informants in criminal cases.  The second would severely restrict the seizure of assets in narcotic cases and prohibit them from being used to pay informants for testimony given in criminal cases.

Optimistic


Los Angeles 2006 (AP) - Los Angeles County Sheriff Jane Doe unveiled at a news conference today a new department procedure that will standardize the certification process for the use of confidential informants by the sheriff’s department.  The sheriff said this will bolster the public perception of the use of informants because it will establish a process where they can be consistently tracked, and their veracity can be confirmed.  The sheriff also said this is a great management tool as it would bring consistency and clarity to the process of using informants.


Sheriff Doe is known for her progressive approach to policing.  She was the first in California to create civilian oversight in her complaint and disciplinary process.  She embraced studies into the alleged racial profiling by her deputies, while then LAPD Chief Bernard Parks refused to keep statistics until it was mandated by state law.  And she was the first to build a separate jail for expectant mothers so they could remain with their children while in custody.


Sheriff Doe was also the first elected official in California to take a more civilized and compassionate approach to the drug abuse problem.  Since 2001, she has shifted funds from street level narcotics enforcement to rehabilitation and treatment programs aimed at reducing the demand for drugs. 


Noted Defense Attorney Very Rich, stated the sheriff’s progressive stance in the handling of informants is a wise and prudent civil rights and risk management move.  He said it would help the sheriff’s department control its liability costs and improve its effectiveness in handling informants.  Rich has for years called for law enforcement to regulate the use of informants, as he felt the practice is laden with constitutional rights issues.  He said law enforcement officials frequently use an informant whom they know has lied in the past under oath.  


Mr. Rich said this certification process is the first step in the right direction toward correcting that devious practice.  It will allow prosecutors to fulfill their constitutional duty to ensure that a defendant receives a fair trial, by disclosing to the defendant, information which would be favorable to the accused and material to his defense. 


Captain Stephen B. Johnson, Commander of the sheriff’s Narcotics Bureau, predicted the certification process will be a benchmark for others to follow.  He said the certification process will be open for all law enforcement agencies in California to participate in, and he predicts it will become the industry standard in the use of informants in California.

Surprise Free


Los Angeles 2006 (AP) - Los Angeles County Sheriff Jane Doe unveiled at a news conference today her narcotic enforcement statistics for the fiscal year 2005-2006.  Joining her at the news conference was Captain Stephen B. Johnson, Commander of the sheriff’s Narcotics Bureau.  The sheriff revealed that a record high number of “designer type” manufactured drugs were seized, while seizures of marijuana and cocaine were down dramatically.  The sheriff said that the arrests for cocaine have diminished as its use has gone down.  She said rehabilitation and prevention efforts brought on by the 2000 passage of California Initiative Proposition 36 have resulted in the drop in the use of cocaine and marijuana.  She said while the use of those drugs has gone down, the use of manufactured “designer type” drugs has continued to rise.


Sheriff Doe also reported that there has not been a single report of corruption or misconduct in the Narcotics Bureau for years. This was especially important to the sheriff’s department, in light of the 1988 scandal titled “Big Spender,” when members of the sheriff’s department Majors II Narcotics Crew were convicted on charges of stealing large sums of money from suspected drug dealers.


Captain Stephen B. Johnson said that anti-corruption measures implemented in the early 1990s have worked effectively at the Narcotics Bureau.  He stated that policies in place since the mid 1990s regulating the use of informants, seizure of funds and property, and the service of search warrants has paid off handsomely.  He said in the last ten years,  the sheriff’s Narcotics Bureau has not had a single large civil judgment rendered against it.  He said this has clearly demonstrated the effectiveness of their policies.


In this chapter, the results of the NGT and how it interfaces with the material of the environmental scan, the literature scan, and research at large have been presented and examined.   


Chapter Three will discuss a strategic plan to plot the future for a large sheriff’s department in standardizing a certification process for the use of confidential informants by the year 2006.  That discussion will include an organizational description, a situational analysis, a strategy development, and an implementation plan.  And of course, no discussion would be complete without a cost analysis.

CHAPTER THREE

STRATEGIC PLAN 
Introduction

The role of a large sheriff’s department in standardizing a certification process for the use of confidential narcotic informants would be significant in brokering an agreement between the different stakeholders who have proprietorship over the confidential informant records.   This issue will not stop and wait for law enforcement to respond.  The future is moving like a freight train, and without some plan to address this issue, the future for law enforcement agencies will be created by someone else and imposed on them without their input or consent. 

Organizational Description

As discussed in Chapter Two, each individual local, state, and federal, law enforcement agency has its own confidential narcotic informant files and policies.  Each one of those agencies retains the proprietorship of that information, and is responsible for its integrity.   Some of the agencies currently share a limited amount of information regarding who the informants are and if they are unreliable.  None of those agencies currently share all their information from their informant data bases or files, nor do they share consistent policies on tracking of data on the performance of informants.  As described previously, there is no one source a person can check to find out an informant’s prior history of court testimony or allegations made against them.  Although many risk management procedures are in place by the Los Angeles County Sheriff’s Department, and many officer safety issues are in place via the Los Angeles  Clearinghouse, many other emerging issues are left unattended.  Disclosure issues regarding Brady v. Maryland are not addressed, and they represent a serious legal question that is unanswered. 


Even though a large sheriff’s department does not hold all the cards, it is a major stakeholder who can lead others to facilitate an agreement on this process.  They can provide the leadership and guiding light to collectively gather the local agencies into a uniform practice, and can be the facilitator to bring the issue forward to state and federal officials.  


This strategic plan will examine how the possible negative events described in the pessimistic scenario will drive the events which will stimulate factors to force change resulting in the optimistic scenario.  This strategic plan was developed from information derived from the research, environmental scan, literature review, and Nominal Group Technique (NGT) analysis.

Situational Analysis

Many of the basic principles identified by the Drug Enforcement Administration (DEA) Management Review are already in place today with many agencies as part of their department policies.  The Los Angeles County Sheriff’s Department, adheres to the principles identified by the DEA.   


Those basic principles are:

S 
Definition - Defining what an informant is and establishing guidelines for using them.

S 
Establishment - Creating a personal history on each informant and having them sign an agreement which provides them with cautionary guidelines about working as an informant.  Informants shall be told in the guidelines they shall not violate criminal law in furtherance of gathering information or providing services to the law enforcement agency, and that any evidence of such a violation will be reported to the appropriate law enforcement agency.  It also advises informants they have no official status implied or otherwise as law enforcement officers.

S 
Fingerprinting and Criminal History.  Each informant is photographed, fingerprinted, and a thorough criminal history is conducted.

S 
Payment.  Strict guidelines which have anti-corruption strategies and supervisor review regarding payment to informants are adhered to.  Payment must be commensurate with the value of services.

S 
Management Review.  Management should regularly review the informant’s file with the following four criteria examined: First, should an informant continue to remain active.  Second, is the informant being utilized appropriately.  Third, were the debriefings of the informant complete and fully reported.  Fourth, were the appropriate initial and ongoing approval requirements were being met. 


These principles are supported by the Cordoza Panel Review and the study conducted by the Hastings Constitutional Law Quarterly. 

Vision, Goals, Objectives


The vision, goals and objectives are to develop an informant data base that would standardize the certification process for confidential narcotic informants that would be available for use by all law enforcement agencies in a large county.


The goals of this Strategic Plan are as follows:

$ 
A large sheriff’s department should develop an informant data base which could be utilized by all agencies operating within their jurisdiction.  If an agency were to participate, they would need to adhere to the basic principles of informant management outlined above and in the DEA Management review.  The components of that plan would document all information outlined in those basic principles such as definition, establishment, fingerprinting and criminal history, payment, and management review.  This would not be a narcotic incident deconfliction data base, it would be strictly an informant data base for local agencies in the county.  Deconfliction would still be needed for all agencies conducting narcotics investigations within the county, and that is not part of this plan.

$ 
That data base should automate and track data regarding courtroom and deposition testimony of the informant and conduct an ongoing review of the informant’s criminal history.  The system should track and review any information involving an informant regarding arrests, false testimony, declined prosecutions, and allegations of dishonesty.  The plan should establish that a mechanism is set up to investigate allegations against an informant and report on the findings in the data base.

$ 
The strategic plan should address the training of program managers of the informant data base about how to identify pointers toward Brady v. Maryland type information, which mandates that prosecutors disclose to defendants any evidence which could be deemed as possibly exculpatory.  In order for the government to fulfill its constitutional duty to ensure that a defendant receives a fair trial, the government must disclose to the defendant information in its possession which would be favorable to the accused and material to his defense.  The government obligation includes disclosing information that would be useful to impeach the credibility of a government witness.  Thus the government is legally obligated to disclose information that reflects upon the credibility of an informant who is called as a witness.  Part of the plan would be to incorporate a legal adviser component to assist in managing the data base. 

$ 
The plan should address how critical information about an informant can be gleaned from reports and placed into the data base for analysis and retrieval.  Currently most of the critical information about an informant’s past history and work performance is relayed via word of mouth. 

$ 
The plan needs to address proprietorship issues regarding informant information.  With many agencies contributing to the same data base, protocols need to be worked out regarding ths issue.


These goals and objectives will be evaluated by the stakeholders in development of the strategic plan to standardize a certification process for the use of confidential narcotic informants.

Stakeholder Analysis

Stakeholders were identified as if they were working in a large county, Los Angeles County, with the Los Angeles County Sheriff’s Department.  Here are some potential stakeholders:

$ 
Los Angeles County District Attorney

$ 
Los Angeles County Public Defender

$ 
Los Angeles County-County Counsel

$ 
Los Angeles Police Department

$ 
Los Angeles County Police Chiefs Association (LACPCA)

$ 
California Narcotics Officers Association (CNOA)

$ 
California State Bureau of Narcotics Enforcement (BNE)

$ 
United States Attorney’s Office 

$ 
United States Public Defender

$ 
Los Angeles County Sheriff’s Narcotics Bureau

$ 
Los Angeles County Sheriff’s Data Systems Bureau

$ 
Los Angeles Clearinghouse

$ 
Western States Information Network 

$ 
Drug Enforcement Administration

$ 
The Los Angeles County Superior Court

$ 
California State Attorney General


All of these stakeholders have a significant interest in the issue.  These are the stakeholders who will have an impact on this topic and who will be creating the future.  These stakeholders are the ones who will make-up the backbone of the strategic planning process.  


The balance here is needed to represent all sides.  Both prosecutors and defense attorneys, local and federal, are represented to have all sides heard.   The local law enforcement agencies are represented by their respective chiefs, and one of the largest agencies in the county, the Los Angeles Police Department, are also present.  The Los Angeles County Sheriff’s Department has its narcotics, legal, and data systems personnel represented.  Both state and federal narcotics’ enforcement agencies are represented, along with a statewide organization representing narcotics officers from all agencies.  And finally, a representative from the Superior Court will participate.  This is the court where many of the cases involving informants will be tried, and where law enforcement officers will take their search warrants, based on confidential informant data, to be signed.  The stakeholders input in this process will prove to be invaluable.


Interestingly enough, any one of these stakeholders can be an antagonist in this process.  The defense community just may not want to participate.  They may not want to be co-opted and would like to create the future of this topic on their own via the courts.  The Los Angeles Police Department may not want to relinquish this function to the sheriff and could go their own way.  The federal and state law enforcement agencies may not want to participate with local law enforcement under the assumption this is not an applicable remedy.  Prosecutors may view this is an internal risk management and policy issue, and they would not see their participation as a necessary role.  Any one of these scenarios is possible, as a stakeholder can switch to being an antagonist in the blink of an eye.

Strategy Development

Each stakeholder group would need to conduct a method of giving group input  with members of their own stakeholder group exclusively before meeting with all the stakeholders as a whole.  This process could be fulfilled by a Nominal Group Technique (NGT) which would be facilitated by an independent organizational consultant, who is not a stakeholder,  and assisted by a member of the sheriff’s department and a member of the stakeholder group.  


The facilitators would share the research, futures scan, and vision of this topic.  The NGT would work on developing the goals, objectives, and implementation strategies related to that material.  These goals, objectives, and implementation strategies developed by the individual NGT’s, would be collected and presented to the large sheriff’s department.


The large sheriff’s department would then present all of the goals, objectives, and implementation strategies, to an NGT panel with representatives from all the stakeholders.  The full NGT panel, with stakeholder representatives, would also be facilitated by an independent organizational consultant, who is assisted by a member of the sheriff’s department.  Their first task will be to refine the overlapping goals, objectives, and implementation strategies.  Elimination of duplication, and defining overlapping themes will be their mission.  


Once that is completed, the second task of the group panel, consisting of all of the stakeholders, will be to prioritize and rank the goals, objectives, and implementation strategies in a format that can be worked with.   Discussion, research,  and scenario development will be part of this panel.  At the conclusion, the panel will present clear goals, specific objectives, and a concise strategic plan will be the end product.


In order for this group input to be successful, an independent organizational consultant must be utilized as a lead facilitator.  The independent consultant will provide the depth and insight to keep the members on track and clear of all personal hidden agendas.


Implementation Plan

Once the strategic plan is developed, implementation must be accomplished via good marketing, education, training, and feedback.  First an education must begin with the explanation of the vision, goals, and objectives to those personnel who will be implementing the strategic plan that was developed. 


The leaders of the plan need to start at the ground level to develop buy-in from the core groups that make-up the stakeholders.  They should not be afraid to be honest, and conversely they should not be reluctant to use a little marketing to sell the concept.  The buy-in by line personnel is critical, as their input was sought in developing the strategic plan.  This is an important element of the implementation strategy.  The strategic plan is based upon the input provided by the stakeholders.  It should not be a directive dreamed up by management to justify their existence.

Cost Analysis

The vision of the strategic plan is to develop an informant data base that would standardize the certification process for confidential narcotic informants.  One of the largest stumbling blocks to the implementation of the standardized certification process is the cost.  A large sheriff’s department could assume the responsibility for the cost of the operation and maintenance of the system, however that is highly unlikely.  


An example of how difficult that really is can be seen in an agency policy already described in Chapter One, the Los Angeles County Sheriff’s Department informant policy.  As you might recall, each individual bureau in the sheriff’s department is responsible for maintaining its own informant files.  There are approximately 40 bureaus which could conceivably have informant files.  There are sheriff’s stations, investigative bureaus, and jails.  All of these are responsible for keeping their own files.  None of these individual bureaus’ informant files connect or are cross referenced.  There is one exception.  Any narcotics informant, regardless of which bureau is using them, must be registered with the Narcotics Bureau.


One of the reasons there is not one informant data base covering the entire organization is cost.  Which bureau would assume start-up costs of designing the system, purchasing the hardware, and training analytical personnel to run the data base?  Which bureau would assume responsibility for operating the system and fund 

its related personnel costs?  Who will pay for repairs and upgrades as the system grows?  Who has control and proprietorship over the data?  The Los Angeles County Sheriff’s Department did not address these issues in its design of its current informant policies.  This internal turf battle illustrates the stumbling block cost will be to this issue as efforts are made to weave together numerous law enforcement agencies.


The large sheriff’s department could work on a number of scenarios to approach the cost issue.  One scenario could call for the large sheriff’s department operating the system, and sharing the cost on a pro rated basis with the participating agencies.  A formula would be developed, and a usage by each agency would determine cost.  Another scenario could have the large sheriff’s department operating the system, and some or all of the costs could be borne with assistance in state and local funding.  This funding could be accomplished by appropriation, legislation, or by grants. 


A major stakeholder in assisting with the development of funding strategies in Los Angeles County is the Los Angeles Clearinghouse which serves all law enforcement agencies in Los Angeles County.  With a collection of federal, state, and local funding, the Los Angeles Clearinghouse formula of funding may be one the keys to success of this strategic plan.  It is inevitable that some type of cost sharing will need to be developed to ensure the success of this plan. 


In this chapter a strategic plan for the role of a large Sheriff’s Department in standardizing a certification process for the use of confidential narcotic informants by the year 2006 was discussed.  The discussion has centered around the organizational description, situational analysis, stakeholder analysis, strategy development, implementation plan, and cost analysis of the strategic plan.


Now that the groundwork for the plan has been established, in Chapter Four a discussion regarding transition management will occur.  This transition will help illustrate how an agency, or collection of agencies, can take this plan and start implementing it. 

CHAPTER FOUR

TRANSITION  MANAGEMENT 

Introduction

What is the role of a large sheriff’s department in managing the transition of a strategic plan that details standardizing a certification process for the use of confidential narcotic informants by the year 2006?  The transition will need to address transition techniques, commitment, and evaluation of the strategic plan.

Transition Techniques

In order to effectively implement the strategic plan, a transition team will need to be appointed by each agency involved.  Those individual transition teams from each agency will be overseen by a transition team appointed by the collective participating agencies.  Each transition team will need a diverse mix of components.  They will need to be small and responsive.  This will provide them the ability to negotiate through the agency to accomplish their mission.  Each team will develop its own agency specific transition activity plan consistent with the time lines and activity plan developed by the inter-agency transition team.


A high-ranking member of the organization will need to act as chairperson of each transition team, so they have the full blessing and authority of the chief executive to move through the bureaucracy to implement the plan.  Each transition team needs to have members from the original input panel on the team.  Those original panel members helped provide input that led to the development of the strategic plan.  Their buy-in is critically important, as the plan represents concepts they brought forward and proposed.  This will also demonstrate management’s commitment to inclusiveness and empowerment of its work force.

Commitment  

One basic tenant of leadership is to lead by example.  A large sheriff’s department can demonstrate its commitment to this strategic plan by quickly adopting it and implementing it within its own organization.  If a large sheriff’s department adopts the vision, goals, and objectives of the plan, and puts them into place, it can use its experience as a selling point.  By adopting the plan, committing the resources, and putting it in place, the large sheriff’s department can showcase the plan and work out some of the start-up problems.  This small scale measure will serve as an example to others of the organization’s commitment to the plan.  It will allow other law enforcement agencies to see how the plan works, and what improvements need to be made for adoption on a large scale.   Successes can be measured and touted as marketing tools for the adoption of the plan on a large scale.


The commitment to this plan needs to be marketed the way an international treaty is put together.  Intense behind the scenes negotiations need to go on to insure a buy-off by line personnel.  The commitment by each agency involved needs to be made publically and collectively, so the public and press can be educated about its importance and help market the vision.  The media is a powerful tool and is a communication channel that should be fully utilized.  The media can tell all law enforcement agencies and its members about a plan faster than those agencies can.


The commitment needs to be incorporated into the culture and activities of the organization, and repeated by managers and supervisors alike in their daily instructions to their subordinates.  Emphasis should be placed on how the strategic plan fits into and is consistent with the core values and mission of the organization.


Positive feedback and rewards need to be given to those individuals in the organization who embrace the plan and who incorporate the commitment into their daily duties and responsibilities.  The smallest of efforts should not go unrewarded, as each step is important in making the plan work.

Evaluation

A critical component of the implementation plan is a process that allows for feedback and mid-course corrections.  Not everything in the strategic plan will be perfect.  Part of the implementation strategies is to include a process that provides feedback, evaluation, and the authority to make changes based upon that input.  The process must be one that is inclusive of all stakeholders and treats them equally.  The acceptance of feedback from a wide ranging inclusive group of stakeholders will provide for a stronger successful strategic plan long-term.


After the initial feedback period, a series of monitors must be established to evaluate the performance of the plan.  These monitoring committees should consist of a diverse group of stakeholders, and their evaluation should occur on a quarterly basis for the first year.  For the next two years thereafter, the evaluations should occur every 180 days.  And after three years, the audit will occur annually.


In this chapter, the framework for a transition was discussed.  For the strategic plan to be effective, transition techniques should be utilized which have the full endorsement of the chief executive of the organization.  Each agency’s leadership must adopt the vision, goals, and objectives of the plan, and implement them into their day to day activities.  Important to this process is including a component for evaluation and measurement of effectiveness.  This should be included to provide accountability to the involved stakeholders.

CHAPTER FIVE

CONCLUSION 
Project Summary

What will be the role of a large Sheriff’s Department in standardizing a certification process for the use of confidential narcotic informants by the year 2006? This project has explored that issue statement and presented research which addresses the topic directly.


In Chapter I, an environmental scan was conducted which defined what an informant is, and identified a large Sheriff’s Department.  Described in the chapter were the current practices of a large Sheriff’s Department, the Los Angeles County Sheriff’s Department, in handling and tracking of confidential narcotic informants.  Also presented, were the current inter-agency data bases in place that track confidential narcotic informants, such as the Los Angeles Clearinghouse and Western States Information Network, and descriptions of their capabilities and limitations.  This environmental scan revealed there is no consistent policies or tracking regarding the use of confidential narcotic informants that result in any standardized certification.


A literature review was conducted which summarized three different sources calling for reform related to the handling of informants.  Those sources identified critical areas of reform related to the future of the use of confidential narcotic informants.  They identified basic principles all agencies should have in their informant handling polices, and called for changes in those policies’ based on emerging trends.  


Chapter II conducted futures study into what would be the role of a large Sheriff’s Department in standardizing a certification process for the use of confidential narcotic informants by the year 2006.  It was accomplished by research of printed text, interviews, and the material developed by a Nominal Group Technique (NGT).  The NGT examined emerging trends and events, and conducted a cross analysis of their impact on this topic.  This research also consisted of scenario development which relied on the research to develop an optimistic, pessimistic, and a surprise free scenario.  These scenarios served as guideposts to develop a strategic plan.  Much of the research started to show a consistent theme of future trends forecasting a dramatic change in the use of confidential narcotic informants.


In Chapter III, a strategic plan to plot the future for a large Sheriff’s Department in standardization a certification process for the use of confidential informants by the year 2006 was presented.  That discussion included an Organizational Description, a Situational Analysis, a Strategy Development, Implementation Plan, and Cost Analysis.


Chapter IV discussed what is the role of a large Sheriff’s Department in managing the transition of a strategic plan that details standardizing a certification process for the use of confidential narcotic informants by the year 2006.  The chapter  detailed the transition techniques, commitment, and evaluation of the strategic plan.

Evaluation of the Future

The evaluation of the future of this issue will be based on the factors identified in the research.   If this strategic plan is a success, it will create the future of this topic, by bringing the future to the present.  If it fails, the future will be created by others.  For this issue, success may be measured by:

$ 
The acceptance of this strategic plan by the officers of the court.  If the plan succeeds, the officers of the court will not need to create their own future via case decisions, dismissal of cases, negative civil judgments, and penalties imposed on Chief Executives or law enforcement agencies.  

$ 
If this strategic plan is successful, it will serve as an instrument of justice that complies with a defendant’s due process rights.  

$ 
If this strategic plan succeeds, risk management costs will be kept to a minimum as the process will protect the participating agencies from unnecessary legal exposure.  

$ 
If this strategic plan succeeds, investigators will be protected from allegations of corruption or misconduct by defendants regarding the use of confidential narcotic informants.  


This strategic plan will standardize polices for using confidential narcotic informants and provide investigators with a complete work history that can be retrieved and examined prior to usage.  Its success will be another investigative tool available to the narcotic’s investigator.

Implications for Leadership

There are several implications for leadership on the issue of standardizing a certification process for the use of confidential narcotic informants.  This will be multifaceted as it will involve numerous layers of leadership working in concert with each other.  Law enforcement leaders will need to work with internal and external factors, much as a diplomat does when he negotiates a treaty.


The leaders must first gain support and buy-in  from within their own organization.  Many a treaty has been negotiated with foreign nations, only to be vetoed by domestic opponents or by congress.  The same could happen with this issue. The delegates of a law enforcement agency must have the solid support of it’s own organization prior to negotiating with other agencies.


The leaders will then need to work externally, much like a Secretary of State in negotiating with other member states.  The leaders will need to reach out to other agencies to solicit their support of the vision, goals, and objectives of the strategic plan and convince them this issue is in their own self-interest.  


Once that support is obtained, they can move together in concert to support the strategic plan.  Some of the leadership will act as a facilitator seeking consensus.  The leaders should be ready to negotiate and be creative in finding solutions and implementing strategies that will fit the many agencies involved.   The leaders will need to look outside their own profession or organization for the concepts they will utilize to guide them.  This will be a leadership challenge, and will remain so all the way through cost negotiations, implementation, and maintenance of the strategic plan.

Recommendations for the Future

The project revealed there is no consistent standardization as to how confidential narcotic informants are selected, utilized, paid, tracked, and monitored by law enforcement officers.  This lack of standardized oversight and certification is leaving the perception by many in the criminal justice system that the use of confidential narcotic informants can lead to abuse and misconduct. 


This project recommends that law enforcement leaders develop a standardized certification process for the use of confidential narcotic informants that would be universally endorsed by all law enforcement agencies.  This certification process would 

require that all agencies adhere to the basic principles of informant management outlined in this report.  Those basic principles are definition, establishment, fingerprinting and criminal history, payment, and management review. 


This standardized certification process would include an informant data base that would automate and track data regarding courtroom and deposition testimony of the informant and conduct an ongoing review of the informant’s criminal history.  The system would track and review any information involving an informant regarding payments, arrests, false testimony, declined prosecutions, allegations of dishonesty, etc.  The certification process would include a mechanism to investigate allegations against an informant and report on the findings in the data base.


The standardized certification process would have program managers who are trained how to identify pointers toward Brady v. Maryland type of information.  This would enable them to comply with this fundamental due process issue which mandates that prosecutors disclose to defendants any evidence which could be deemed as possibly exculpatory.  In addition, the informant certification process would need to  incorporate a legal adviser component to assist in managing the data base regarding this critical emerging constitutional issue.


This project has demonstrated the critical need for law enforcement leaders to develop a standardized certification process for the use of confidential narcotic informants.  This standardized certification should by utilized by all law enforcement agencies who deal with confidential narcotic informants.  This issue is emerging and dynamic.  By acting on the data in this project, law enforcement leaders will be bringing the future to the present, instead of letting someone else create the future for them. 

APPENDIX  A

Nominal Group Technique
        Facilitator
Stephen B. Johnson, Lieutenant, Los Angeles County Sheriff’s Department - Narcotics Bureau, Command College Class #31


Participants
$ 

Stephen Campbell, Police Chief, Port Hueneme Police Department, Port Hueneme California (retired), Lieutenant, Glendale Police Department, 25 years (retired)

$ 

Carter Fitzpatrick, Deputy Director and War Room Commander Los Angeles County Regional Criminal Information Clearinghouse.

$ 

Jeff Prang, Mayor of West Hollywood, California.

$ 

John Allen Ramseyer, Deputy District Attorney, Los Angeles County District  Attorney’s Office, Major Narcotics Division

$ 

Earl Siddall, Los Angeles County Public Defender, Deputy in Charge,   Newhall Area Office 

$ 

Patricia Torres, Lieutenant, Los Angeles County Sheriff’s Department – Narcotics Bureau

$ 

James Vandepas, Lieutenant, Los Angeles County Sheriff’s Department - Narcotics Bureau

$ 

Dr. Michael Yachnik, Law Enforcement Psychologist/Organizational Consultant.
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